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Current Topics. 


Judicial Authors. 


THE appearance of a new book from the pen of Lord Justice 
MACKINNON, bearing the title ‘‘ On Circuit,” is fresh evidence, 
if that were needed, of the learned lord justice’s keen interest 
in subjects outside those concerned with the construction of 
charter-parties and bills of lading into the mysteries of which 
he was early indoctrinated while in the chambers of the late 
Lord Justice ScruTTON. A few of his predecessors on the 
Bench have, like him, also found relaxation and pleasure in 
contributiag to belles lettres, for example, LoRD BoweEN and 
LorD DARLING, each possessing a kindly wit and the gift of 
felicitous expression. The majority of our judges have been 
content to add to the wealth of precedent which we study 
not so much for pleasure but for professional edification. 
Some people, no doubt, possess a catholic taste in letters, 
as had a former Archbishop of Canterbury, who at a social 
gathering remarked that he had never read a book from which 
he had not derived some profit. Among his hearers on that 
occasion was Mr. (later Vice-Chancellor) WickENsS, who 
quietly asked, ‘‘ Did your Grace ever try the second volume 
of ‘Vesey and Beames,’”’ a work not unfamiliar to equity 


practitioners but not regarded as containing the sprightly | 


product of Lorp ELDON’s intellect. One gathers that this 
volume had not come within the Archbishop’s course of 
reading. 


Emergency Powers and Rights of Way. 


THE Defence (General) Regulations, 1939, by reg. 62 (1), 
empower the Ministry of Agriculture and Fisheries to give 
such directions with respect to the cultivation, management 
or use of agricultural land as he thinks necessary or expedient 


for the purpose of increasing or maintaining the production | 


in the United Kingdom of articles essential to the life of the 
community. By an Order in Council, dated 4th September, 
1940 (S.R. & O., 1940, No. 1611), the following new paragraph 


was added to the above cited regulation: ‘‘ (54) Where it is | 


intended, either in pursuance of a direction given under para- 
graph (1) of this Regulation or otherwise, to plough any land 
over which there is a public, private or customary way, not 
being a carriage or cart way, the Minister of Agriculture and 
Fisheries may authorise in writing the stopping up and 
ploughing of the way, but subject to such conditions as may 
be necessary for securing that all rights in respect of the way 
will be restored when this paragraph ceases to be in force and 
for affording in the meantime necessary facilities for the 
public or the persons entitled to use the way ; and no person 
shall be under any liability in respect of any interference 
with the way caused by the stopping up or ploughing thereof 
in accordance with an authority given under this paragraph, 
or by any subsequent ploughing thereof while this paragraph 
is in force, or in respect of any failure to repair damage so 
caused.” The new paragraph further provides that no 


1 


application for an authority thereunder nor anything done or 
suffered thereunder, shall prejudice any claim that a right 
of way does or does not exist, or that apart from any such 
authority there is or is not a right to plough the way. The 
Minister of Agriculture and Fisheries was recently asked in 
the House of Commons whether he had considered repre- 
sentations on the subject of this paragraph, and what reply 
had been given to those who feared infringement of rights 
of way and loss of footpaths. Mr. HupsoN stated, in reply, 
that he had not received any representations of the nature 
referred to. He did not think that any fear need be enter- 
tained that rights of way would be permanently lost by the 
operation of the regulation, as it specifically provided for the 
restoration of such rights when the regulation ceased to be in 
force. The Commons, Footpaths, and Open Spaces Preserva- 
tion Society had seen a copy of the instructions issued to the 
Executive Committees regarding the administration or the 
order and considered that public interests in the matter 
would be adequately protected. 


Personal Injuries: Workmen’s Compensation. 

THE Home Secretary was recently invited by a question in 
Parliament to consider the desirability of therextension of the 
Workmen’s Compensation Act so as to cover all cases arising 
where employees were carrying on their work during the alert 
periods, even though such accidents were caused by direct 
enemy action. Mr. Morrison recalled that workers who were 
permitted or encouraged to continue at work ‘during the 
alert period had a right to benefit under the Personal Injuries 
(Civilians) Scheme in respect of any injuries they sustained 
by enemy action. It was, he said, a principle of the Personal 
Injuries (Emergency Provisions) Act, 1939, that the liability 
in those cases should be borne by the State, and while he would 
be glad to consider any representations the questioner might 
wish to make, he did not think it would be right to place 
liability for such injuries on the employer. Asked further 
whether the State, recognising the rights of workmen under 
the Workmen’s Compensation Act, could not accept the 
responsibility, the Home Secretary intimated that the State 


| already took existing responsibility ; that he gathered that 


the questioner would like it extended and would take that 
matter into consideration. 
Personal Injuries (Civilians) Scheme: Extension. 


Sir KinGstEy Woop recently announced in the House of 
Commons the extension of the Personal Injuries (Civilians) 


| Scheme to include the whole adult population and not only 


| gainfully occupied. 


those who were members of civil defence organisations or 
Increases were also announced in injury 
allowances (payments for temporary incapacity) under the 
scheme for all classes of gainfully occupied persons and unpaid 
civil defence volunteers injured on duty so as to make them 


| comparable with the maximum amount of compensation 


under the Workmen’s Compensation Act. The Chancellor of 
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the Exchequer went on to indicate the rates of injury 
allowance which would be payable to married men, single 
men, and women respectively ; and stated that the Minister 
of Pensions would have discretion to pay the higher rate to 
a single man or woman in hospital if he or she had been 
regularly maintaining a home for wholly dependent relatives. 
Pensions would also be payable to persons not gainfully 
occupied at the rates indicated ; while in respect of serious 
and prolonged disablement payment would be at rates 
similarly proportioned to pensions of gainfully occupied 
persons. In addition, the Government felt that special 
consideration was required for a widow in view of the 
immediate cessation of her husband’s earnings, and that 
provision should be made for the widow of a civilian worker 
or a civil defence volunteer comparable to the provision for a 
widow of a serving soldier. Provision in this regard would 
apply to the widow of an unpaid civil defence volunteer 
killed by war injury or war service injury, even though he 
was not a gainfully occupied person. The Government 
considered that the foregoing scheme was preferable to a 
supplementary state insurance measure; but it was not 
intended to prejudice the rights of persons where an existing 
contract of service provided for supplementation, nor did the 
Government (though opposed in principle to systems of group 
insurance against war risk) see any objection to private 
persons effecting individual assurance with the insurance 
market. 


Requisitioning Furniture. 


THE power to requisition furniture has recently been 
extended by the Minister of Health. In Circulars Nos. 2235 
and 2236—addressed respectively to billeting authorities in 
the London Region (other than the London County Council 
and Metropolitan Borough Councils), and billeting authorities 
outside the London Region—reference is made to previous 
powers of this character, and it is stated that experience 
indicates that the furnishing of requisitioned empty houses 
by the purchase of furniture and the use of voluntary gifts 
of furniture has not in all cases enabled the councils to equip 
those houses with the necessary speed, and the Minister is 
anxious that the councils should not be hampered in getting 
accommodation ready for use by any difficulty in obtaining 
furniture. Similar considerations, it is said, apply to the 
furnishing and equipment of premises secured for the accom- 
modation of evacuated persons, and it appears to the Minister 
that the delegation of powers enabling possession to be taken 
of furniture in unoccupied premises or stored in furniture 
depositories would provide the quickest and most convenient 
means of obviating any such difficulty. This has led to an 
extension of the powers already delegated, and the Minister in 
exercise of the power conferred on him by reg. 53 (5) of the 
Defence (General) Regulations has extended the functions 
delegated to the authorities concerned so as to include that 
of ‘requisitioning any article of furniture or household 
equipment in any unoccupied premises or stored in any 
furniture depository for the purpose of furnishing accom- 
modation provided for persons rendered homeless as the 
direct or indirect consequence of enemy action or for evacuated 
persons.” It is indicated that any necessary furniture or 
household equipment will normally be obtainable cither from 
the regional stores established by the Government (in the 
case of certain articles) or by purchase in the ordinary way. 
‘ The powers conferred by this circular,”’ it is stated, *‘ should 
only be exercised as an exceptional measure, and clerks will 
no doubt be careful to limit requisitioning to articles of simple 
and essential furniture and equipment.’? A council which 
considers it necessary to requisition furniture on any con- 
siderable scale is advised, before taking action, to consult the 
Ministry’s Senior Regional Officer. 


War Damage: Building Society Mortgages. 


THE Attorney-General was recently asked in the House of 


Commons whether there was any regulation under which a 
person who was buying through a building society a house 
subsequently rendered uninhabitable by enemy action was 
affected in his legal obligation for full and prompt payments 
to the society. Sir DONALD SOMERVELL, K.C., recalled that 
there was at present no legislation which gave to a mortgagor 
from a building society relief in the circumstances envisaged. A 
measure of protection against a building society which took 
the unusual course of pressing a mortgagor in such circum- 
stances would, he said, be afforded by the Courts (Emergency 
Powers) Acts. The Government had, however, under con- 
sideration a scheme for giving relief to debtors whose financial 
position had been seriously affected by the war, and that 
scheme would certainly extend to the class of mortgagors to 
which the question related. 





War Damage: Supply of Materials. 


A CIRCULAR (No. 2227) has recently been sent from the 
Ministry of Health to housing authorities amplifying, in light 
of experience, particulars contained in a earlier Circular 
(No. 2144) in which local authorities were invited to assist in 
obtaining materials required for emergency repairs to build- 
ings. No action on the part of local authorities—save to 
refer applicants to the appropriate Local Reconstruction 
Panel—is required in regard to firms engaged to an important 
degree on war production work. As regards factories, com- 
mercial and private buildings, hospitals, buildings and 
works of water supply and sewerage, and buildings for which 
the local authorities themselves are responsible, materials for 
emergency repairs will be released on the recommendation 
of the officer of the local authority who is in charge of the 
organisation for the first-aid repair of houses. In such cases 
the Timber Control will arrange for the issue of the necessary 
licence, suppliers will release the necessary cement, and 
building boards will be released by distributing merchants 
under arrangements made by the Paper Control, whereby 
handboards will be available for roof repairs and laminated 
and insulation boards for other necessary repairs. Arrange- 
ments for the release of steel are also described. These 
observations apply only to materials required for emergency 
repairs and do not cover the case of permanent repairs. To 
overcome the difficulty experienced in some cases in obtaining 
supplies of common bricks for essential requirements, it is 
suggested that stocks of the cheaper facing bricks might be 
employed, and attention is drawn to the possibilities of 
salvage where substantial demolition of buildings has taken 
place owing to enemy action and to the utilisation of the 
bricks recovered for new building work. A caution is added 
regarding the use of timber recovered from bug-infested 
houses. An appendix. which has been prepared by the 
Minister’s technical advisers, deals with the extent and nature 
of the work to be undertaken where windows and ceilings 
have been damaged. 


Recent Decisions. 


In Griffiths and Another v. Smith and Others (The Times, 
13th December) the House of Lords upheld decisions of the 
Court of Appeal and TuckKER, J., to the effect that the 
managers of a non-provided school were protected by the 
Public Authorities Protection Act, 1893, from liability for 
personal injuries sustained by a parent of one of the boys 
*by- a collapse of the floor of the school premises during a display 
to which parents had been invited. The managers, it was 
held, were a public authority (see Greenwood yv. Atherton 
[1939] 1 K.B. 388), and the neglect or default proved against 
them was a neglect or default in the « xecution of their statutory 
duty or authority. 


In Luwor (Eastbourne), Ltd. (in liquidation) and Others v. 
Cooper (mentioned in The Times of 14th December) the 
House of Lords, reversing a decision of the Court of Appeal 
and restoring that of BRANSON, J., negatived a claim for 
£8,000 damages for breach of a term which the plaintiff 
alleged should be implied’in a commission agreement between 
himself and the defendants that the latter would not without 
just cause so act as to prevent him earning his commission 
in connection with the sale of cinemas,owned by the 
defendants to a purchaser found by him. The House of 
Lords held that no such term was to be implied. 


In Bell v. Walker (The Times, 20th December) the Court 
of Appeal (Sir WILFRID GREENE, M.R., and pu Parca, L.J.) 
upheld an order made in Chambers by WroTres.ey, J., 
cancelling a stay which had been placed on the action by the 
Master. The plaintiff claimed damages for personal injuries 
against a serving soldier who was driving a motor vehicle at 
the time of the accident, and the Master had ordered a stay 
‘on the usual terms as to serving soldiers.’”’” The court 
intimated that such order should not be made automatically, 
but that the facts of each case should be examined. 


In Horn vy. Sunderland Corporation (The Times, 20th 
December) ATKINSON, J., remitted for consideration to an 
arbitrator an award made under the Acquisition of Land 
(Assessment of Compensation) Act, L919, in order that there 
might be included therein a sum representing the cost to the 
plaintiff of establishing his business elsewhere. The corpora- 
tion argued that to give compensation for disturbance would 
on the facts of the case place the plaintiff in a better position 
than if he had sold voluntarily, but the court intimated that 
there was no reason why the Legislature should not do that 
having regard to the fact that the plaintiff was parting 
with his land against his will. 
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Finance Regulations. 


Consolidation and Amendments—VI. 


A VERY important Order in Council! (S.R. & O., 1940, 
No. 1989), dealing with financial matters, has recently been 
issued. It introduces the system of ‘‘ blocked accounts ” and 
a scheme to control, to some extent, the operations of foreign 
companies. 


Blocked Accounts. 

The institution and use of these accounts is dealt with in 
s. 3 of the Order in Council. It brought into being, on the 
19th November, 1940, a new finance regulation, which has 
been numbered 3E. Consequent upon this some re-numbering 
was necessary and the old reg. 3E has now become reg. 3F. 

One of the very important finance regulations is reg. 3c, 
which deals with restrictions placed on payments and which has 
undergone some changes during the development of these 
regulations. In its latest form it is described at 84 Son. J. 
507. It prohibits, subject to exemptions granted by the 
Treasury or subject to permission granted by the Treasury, 
the drawing, issuing or negotiating of any bill of exchange or 
promissory note or the acknowledging of any debt, so that a 
right (either actual or contingent) to receive a payment in 
the United Kingdom or the Isle of Man is created or trans- 
ferred in favour of a person outside the sterling area or the 
making, by any other method, of a payment to such a person. 
Paragraph (2) of reg. 3c deals in a somewhat similar manner 
with the making of payments to a person within the sterling 
area, as consideration for the receipt of payments or property 
or the right to receive such payments or property by a person 
outside the sterling area. The above-mentioned exemptions 
are now familiar under the various Regulation of Payments 
(General Exemptions) Orders. But reg. 3c also envisages the 
granting of permission, quite apart from general exemptions, 
for the making of what would otherwise be prohibited 
payments, and it is with such cases that the new reg. 3E 
deals. 

Apparently such permission may be granted subject to the 
condition that the payment is made into a blocked account, 
which is defined by para. (1). A blocked account may be 
opened in favour of any person at any office or branch of a 
bank in the United Kingdom by any banker authorised by 
or on behalf of the Treasury to open such accounts. The 
manner in which payment into the blocked account is to be 
made is described in para. (2) (a). It may either be paid 
direct to the banker with a direction that it be credited to the 
blocked account of the person in question ; if the payment is 
made by cheque or warrant this direction may be given by 
marking the cheque or warrant with the words ‘* blocked 
account of . . .,’’ or some similar words. Alternatively, the 
payment may be made to the person in question by means 
of a crossed cheque or warrant marked with the words 
‘* payable only to blocked account of payee,” or some similar 
words. The sum so paid shall be credited to the blocked 
account and this shall, to the extent of the sum so credited, 
be a good discharge of the obligation of the person making 
the payment. 

The question now arises as to what is to happen to the 
money when it is in the blocked account. This is answered 
to some extent by para. (3). In general it shall not be dealt 
with in any way, but this, as usual, is subject to general 
exemptions or to special permission granted by or on behalf 
of the Treasury. But para. (3) itself contains a proviso that 
so long as reg. 3A is complied with, the money in the blocked 
account may be dealt with in the following manner— 

(i) the whole or any part of the sum may be invested, 
through the banker, in such securities (not being bearer 
securities) as may be specified in an order of the Treasury ; 
and 

(ii) nothing in this regulation shall restrict the manner 
in which these securities may be dealt with. 

But restrictions will arise under reg. 3A, which is the regulation 
dealing with restrictions on the transfer of securities, details 
of which may be found at 84 Son. J. 339, 340 and 507. An 
order of the type mentioned above has been issued by the 
Treasury on the 23rd November, 1940. It is the Blocked 
Accounts (Authorised Investments) Order, 1940 (S.R. & O., 
No. 1991). Moneys in blocked accounts may be invested in 
various securities issued by His Majesty’s Government in the 
United Kingdom and specified in the schedule to the order. 
In the case of investments in Guaranteed 44 per cent. Bonds, 
24 per cent. National Defence Bonds, or 4 per cent. Victory 
Bonds, which are in Pt. II of the schedule, the security must 
be registered both as to principal and interest. 

Two possibilities may arise under reg. 3c (1) and reg. 3c (2) 
respectively, firstly, where the owner of the money in the 
blocked account is a non-resident within the sterling areca, 





and secondly where he is a resident in that area. In these 
two cases the process of buying the security will be somewhat 
different owing to the requirements of reg. 3A and Form D. 
From the point of view of the owner of the money in the 
blocked account, the benefit conferred by para. (3) (ii) of 
reg. 3E seems to be of little value. True he could sell the 
securities he had so acquired, but owing to the operation 
of reg. 3c he would not be able to take the money he so 
obtained to his own country ; the money would, however, 
be freed from the restrictions imposed by being in a blocked 
account. He could, however, use it to purchase other 
securities. Thus, apparently, by the purchase and subse- 
quent sale of any of the securities specified in the schedule 
to the Blocked Accounts (Authorised Investments) Order, 
1940, the sums in the blocked account might be used for the 
purchase of any desired security. 

If the person, in whose name the blocked account has been 
opened, dies, various complications arise; these are dealt 
with in para. (4). Notwithstanding anything in para. (3) 
the banker may transfer the account to the name of the 
personal representative. If the original owner has bequeathed 
the money in the blocked account to a third party there 
appears to be no power, apart from permission of the Treasury, 
to transfer the account to the name of the legatee. If, 
however, the legatee is also the personal representative, it 
would seem that such permission would not be necessary. 
This paragraph also deals with the bankruptcy of the person 
in whose name the blocked account has been opened. If this 
occurs the banker may, without the necessity for obtaining 
the permission of the Treasury, transfer the account to the 
name of the trustee in bankruptcy; any further transfer 
that the trustee in bankruptcy might wish to make would 
require the permission of the Treasury. When any of these 
transfers of the account have been made, whether permission 
was necessary or not, the account shall still remain a blocked 
account. 

Paragraph (5) appears to be aimed at defeating an attempt 
to prevent the restrictions of a blocked account attaching 
to payments. If the person to whom the money is payable 
attempts this by nominating the account to the person by 
whom the money is payable, i.e., to a person in this country, 
then that person is under a duty to make the payment into 
a blocked account. 


Control of Foreign Companies. 

A new regulation (5c) introduced by the Order in Council 
(S.R. & O., 1940, No. 1989), strikes a new note in the scheme 
of financial control, in that it attempts to control foreign 
companies when such control might be exercised, to a greater 
or less extent, through persons resident in this country who 
might have some influence upon the acts and conduct of those 
companies. This procedure is reminiscent of the jurisdiction 
that courts of equity have long exercised by means of the 
injunction. They would make orders dealing with matters 
in foreign countries if there was some prospect of those orders 
being obeyed, because the person to whom the order was 
directed was within the control of the court. The courts 
have even gone so far as to make such orders when the person 
in question was out of the jurisdiction if some of his property 
was within, thus allowing pressure, if necessary, to be brought 
to bear as in Re Lidell [1936] Ch. 365. 

The companies to which the regulation applies are stated 
by para. (2) to be companies incorporated outside the United 
Kingdom or the Isle of Man in regard to which any of the 
following conditions are fulfilled— 

(a) The company is managed or controlled (directly or 
indirectly) by persons in or resident in the United Kingdom 
or the Isle of Man. 

(b) More than half the sums, which, if the company were 
liquidated, would be receivable by holders of share or loan 
capital, would be received by or for the benefit of persons 
in or resident in the United Kingdom or the Isle of Man. 

(c) More than half the assets, which, if the company were 
liquidated, would be available for distribution after the 
payment of creditors (which would include holders of 
debentures or loan capital), would be received by or for the 
benefit of persons in or resident in the United Kingdom or 
the Isle of Man. 

(d) More than half the interest on loans or loan capital, 
or dividends on preference shares, or dividends on shares, 
other than preference shares, is received by persons in or 
resident in the United Kingdom or the Isle of Man. 
Paragraph (1) of the regulation applies to any person, 

other than a company, any share or loan capital of which was, 
on the 23rd November, 1940, authorised to be dealt in on 
any recognised stock exchange in the United Kingdom. If, 
however, the Treasury give directions to that effect the 
paragraph shall also apply to any such company. Unless 
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permission to the contrary has been given by or on behalf of 
the Treasury such person shall do or refrain from doing any 
act if by doing or refraining from doing that act he can 
achieve the following objects— 

(a) Causing any company to which the regulation applies 
to comply with any of the requirements of para. (3). 

(6) Removing any obstacle to such a company complying 
with any of those requirements. 

(c) Making it more probable that such a company will 
comply with any of the said requirements. 

Paragraph (3) is, perhaps, the most important paragraph 
in that it sets out the objects which the regulation strives to 
attain. These objects are— 

(i) That the company shall not, except with permission 
of the Treasury, part with any of its assets or create a 
charge on them, unless the Treasury is satisfied that such 
operation is carried out in the normal course of the business 
of the company. 

(ii) That the company shall notify the Bank of England 
of any gold, foreign currency, or foreign securities held by 
it which would have to be declared to the Bank of England 
if held by a person resident in the United Kingdom. 

(iii) That the company shall, if so directed, sell or procure 
the sale of such securities to the Treasury or to some person 
on their behalf at a price to be fixed by the Treasury, or, 
alternatively, that the company shall sell them in some 
specified manner indicated by the Treasury. 

(iv) That the company shall deal similarly (i.e., as in (iii)) 
with any gold or foreign currency. 

(v) That the company shall transfer to the Treasury at 
a price and rate of exchange to be fixed by the Treasury, 
such of its assets as the Treasury directs. 

Some interpretations as to relevant matters are contained 
in para. (4). Persons in or resident in the United Kingdom or 
the Isle of Man are deemed to manage or control a company, 
even if they are associated with other persons, provided that 
they could together override those other persons. If the 
person for whose benefit any sums, assets, interest or dividends 
are receivable depends on the exercise, by a person in or 
resident in the United Kingdom or the Isle of Man, of a power 
of appointment, those sums, assets, interest or dividends 
shall be deemed to be receivable for the benefit of a person 
in or resident in the United Kingdom or the Isle of Man. 
This is, perhaps, understandable in the case of a general power 
of appointment, for the appointee could appoint himself or 
other person in or resident in the United Kingdom or the 
Isle of Man. But, in the case of a special power ot appoint- 
ment, difficult cases might arise. He might be restricted to 
appointments to a class no members of which were in or 
resident in the United Kingdom or the Isle of Man ; neverthe- 
less, by the wording of the paragraph, the money in question 
would be deemed to be receivable for the benefit of a person 
in or resident in the United Kingdom or the Isle of Man. 
Again, the creating of a charge on an asset includes mort- 
gaging or pledging it. In this regulation, as in other ones, 
a security includes a deposit receipt in respect of a security 
and also a life or endowment assurance policy. 








Criminal Law and Practice. 


Cost of Appeals to Quarter Sessions. 


AN important decision relating to the costs of appeals to 
Quarter Sessions was recently given in the Divisional Court 
(McVittie v. Rennison, 28th October, 1940, 57 T.L.R. 79). 
The matter came before the court by way of an appeal by case 
stated from the justices, who had before them a complaint 
under s. 5 (2) of the Summary Jurisdiction (Appeals) Act, 
1933, under which costs ordered to be paid by Quarter Sessions 
may be recoverable summarily as a civil debt. 

Under s. 35 of the Summary Jurisdiction Act, 1879, any 
sum declared by that Act or any future Act to be a civil debt 
which is recoverable summarily is to be deemed to be a sum 
for payment of which a court of summary jurisdiction has 
authority by law to make an order on complaint. Under 
s. 11 of the Summary Jurisdiction Act, 1848, every complaint, 
except where a special time is fixed by statute, must be made 
‘* within six calendar months from the time when the matter 
of such complaint . . . arose.’’ 

The appeal to Quarter Sessions in respect of which the costs 
in question were ordered, was from an order of the justices 
under s. 58 of the Public Health Act to the owner of a burnt- 
out cinematograph theatre to execute works, in relation 
to the structure. The appeal to Quarter Sessions was heard 
and ‘dismissed on 7th May, 1938, and it was ordered that the 
appellant should pay the respondent’s costs, which were to 
be taxed by the Deputy Clerk of the Peace. Those costs 





were taxed at £86 Os. 6d. on 3lst May. The summons for 
the recovery of the costs was issued on 18th November, 1938. 

The justices held that the summons was issued within the 
six months’ limitation period and ordered the appellant to 
pay the £86 Os. 6d. They held that the complaint could not 
arise until the amount of the sum due was known, and that 
that date was 3lst May, 1938, the date of the taxation. 

In the Divisional Court it was argued on behalf of the 
appellant that the summons should have been issued within 
six months of 7th May, 1938, the date on which the order for 
costs was made, and that that was the true date when the 
matter of the complaint arose. In a judgment on which the 
remainder of the court concurred, the Lord Chief Justice 
held that the matter of the complaint clearly arose when the 
taxation was completed and the sum of £86 0s. 6d. was found 
to be the amount due. It was not until that time that the 
appellant was in default. 

The decision is applicable to criminal as well as to civil 
matters, as s. 9 of the Summary Jurisdiction (Appeals) Act, 
1933, applies the Act to every appeal to Quarter Sessions 
“against a conviction, sentence, order, determination, or 
other decision of a court of summary jurisdiction.’”” The 
present decision is useful because it is the first of the many 
decisions under s. 11 of the 1848 Act to deal specifically with 
costs of appeals to Quarter Sessions. 


Dangerous Vehicles ‘‘at Rest.” 

The offence under s. 50 of the Road Traffic Act, 1930, 
which is committed by a person in charge of a vehicle who 
‘“* causes or permits the vehicle . . . to remain at rest on any 
road in such a position or, in such condition or in such 
circumstances as to be likely to cause danger to other persons 
using the road ”’ is described in the caption to the section as 
“* leaving vehicles in dangerous positions.” 

In Maguire v. Crouch (22nd October, 1940, 104 L.G.R. 445) 
the Divisional Court considered the application of the section 
to somewhat unusual circumstances. The defendant was a 
trolley-bus driver, and in the course of his duties he had 
stopped at or near an approved stopping place on a recognised 
route, and left the vehicle unattended. The bus was left 
on a slight down gradient, but the driver failed to leave the 
hand-brake, which was otherwise mechanically sound, in a 
position which would securely hold the vehicle. The result 
was that after being stationary for only a’ few seconds the 
trolley-bus moved downhill, crossed to the offside of a cross- 
road, and, before the driver, who had by then regained the 
driving seat, could stop it, knocked down and injured a 
pedestrian. The driver was conyicted, and appealed to 
Quarter Sessions. 

The Recorder held that the section contemplated a danger 
which might arise when the vehicle was at rest and not when 
the vehicle was in motion, and allowed the appeal. This 
contention was repeated on the driver’s behalf in the 
Divisional Court. 

In the course of his judgment allowing the appeal from 
Quarter Sessions, the Lord Chief Justice said that there was 
no doubt that the section was not passed in contemplation 
of circumstances like those of the present case, but that it 
was wide enough to coyer that case. The emphasis, in his 
lordship’s view, was to be placed on the words ‘as to be 
likely to cause danger.”’ 

The circumstances in which danger might be likely to be 
caused to road users by the existence of a stationary vehicle 
on a road are manifold. It is to be observed that the section 
not only specifies rest ‘“‘ in such a position’ but also “ in 
such condition or in such circumstances.’’ Thus, it might 
have been thought, the wide scope of the section was beyond 
all doubt. The plain words of the section speak for them- 
selves, and an inadequately braked vehicle at rest on a 
gradient is obviously at rest in such circumstances as to be 
likely to cause danger to road users. 


What is a Road ? 


Under s. 1 (1) of the Road Transport Lighting Act, 1927, 
it is the duty of any person who causes or permits a vehicle 
to be on any road during the hours of darkness to provide the 
vehicle with certain prescribed lamps. The word ‘ road ”’ is 
defined by s. 15 of the Act as “‘ any public highway and any 
other road to which the public has access.” 

On 30th December, 1939, at 7.5 p.m., a vehicle was left 
unlighted on the forecourt of a hotel. This forecourt was the 

roperty of the hotel proprietors. It was about 69 feet in 
eats and varied in width from 20 to 10 feet. It was open 
to the main street at both ends, but was bounded on its west 
side by an island public pavement. There was no wall or 
fence separating it from the main street, and the public had 
access to it without restriction, particularly for the purpose 
of taking a short cut. 
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The driver was summoned on a charge under s. L (1) of the 
1927 Act. At the hearing before the justices it was argued 
on his behalf that the public had no access to the hotel 
forecourt as of right, and the hotel proprietors could close it 
to the public when they wished. It was not therefore a road 
to which the public had access. The justices, however, 
convicted and imposed a fine of five shillings. 

On 23rd October (54 J.P. 654) the Divisional Court upheld 
the conviction on the evidence and dismissed the appeal. 

Contrary to general belief, the word ‘ road ’’ does not 
necessarily mean the same as ‘‘ highway.” In Hares v. Curtin 
[1913] 2 K.B. 328, a bye-law of a local education authority 
provided that it should be a reasonable excuse for a child’s 
failure to attend school if there was no elementary school 
within 3 miles, ‘‘ measured according to the nearest road ” 
from the child’s residence. Part of the route to the school 
consisted of a cart track leading from the house over a farm 
in the occupation of the child’s father and to the highway. 
The total distance from the house to the school was less than 
3 miles. Lord Alverstone, C.J., said that in his opinion the 
word ‘‘ road” in that context was not confined to highways 
or roads constructed for the purpose of carrying every class 
of traffic, but meant simply a route. 

On the other hand, in Curtis v. Embery (1872), 7 Ex. 369, 
an approach to a railway station, belonging to the railway 
company and separated from the highway by a gutter and 
nothing else, came under consideration. Private carriages 
were allowed to stand there, but the appellant was the only 
person permitted to stand carriages there for hire. A 
conviction for plying for hire in a street contrary to ss. 38 
and 45 of the Town Police Clauses Act, 1847, was held to be 
wrong although the definition of the word ‘ street” in the 
Act includes ‘‘ road.”’ Bramwell, B., said that a ‘ road ” 
as used in the Act meant a public road, a road which 
the public have a right to use for passage. It should be 
observed that the apparent ground of this judgment was 
that all the other words enumerated in the definition of 
‘* street”? had a public connotation. 

Whether the basis of the judgment in Curtis v. !mbery is 
right or wrong, it is clear that Bramwell, B., had in mind the 
possibilicy of a wide connotation being generally given to the 
word “road” apart from that placed upon it in special 
statutes. The statute in the recent decision was enacted for 
the protection of the public, and it is academic and trivial to 
ask whether the public it seeks to protect have access to the 
place where they are protected as of right or merely by licence. 
The only question, it is submitted, is whether the public 
frequent a place and use it as a thoroughfare, and if they do, 
then the Act protects them. 








A Conveyancer’s Diary. 
The War Damage Bill.—Il. 


IN last week ‘ Diary ’’ we considered those sections of the 
Bill which relate to the payments to be made by the War 
Damage Commission in respect of damage to realty. The 
next fasciculus of the Bill deals with the contributions to be 
made by persons interested in real property in the United 
Kingdom towards the expense of making those payments. 
The properties liable to contribute (‘‘ contributory properties ’’) 
are all properties in the United Kingdom assessed for Sched. A 
or rates (s. 14), with a few exceptions to be noticed later. The 
scheme is to levy what is really an extra instalment of Sched. A 
tax on the Ist July in each of the next five years. The 
contributions so collected are to be made on account of 
‘‘ risk period ’’ covered by the Bill, viz., from 3rd September, 
1939, to 31st August, 1941. If the war is still going on after 
next August new legislation will be needed. The contributions 
are to be assessed and collected by the Commissioners of 
Inland Revenue (s. 26). The instalments of contributions are 
fixed to begin with at two shillings in the pound of the net 
Sched. A assessment or (if there is no Sched. A assessment) 
two shillings in the pound of the net rateable value (s. 15). 
Under s. 16 the Treasury may make estimates from time to 
time of the expected receipts and payments under the 
scheme ; if it appears that there is going to be a credit 
balance Parliament is to determine what reduction shall be 
made in later instalments. Nothing is said as to what is to 
happen to any ultimate surplus. If on any such estimate it 
seems that the expected payments will be more than double 
the expected net receipts the Treasury may (with the express 
approval of the House of Commons) increase both the number 
and size of future instalments. But a state subvention will 
be needed if the debit balance is not as great as that. 

Such is the broad general scheme. Certain classes of 
property have special treatment. Property in which the 
Crown has the only proprietary interest is outside the scheme 





altogether, though it applies to cases where the Crown and 
other persons have concurrent interests in the same property 
(s. 27). No claim for contribution is to be made against 
any dominion or foreign diplomatic representative, special 
arrangements being made where such a person and other 
persons have interests in the same property (s. 28). Property 
held in trust for charities is, in effect, exempt from con- 
tribution, but not disqualified from receiving payments. 
Charities are specially defined by s. 29 (2) as being those for 
the relief of poverty, the treatment of sickness, disease or 
injury, or the advancement of religion, education, science or 
research. The last three categories are somewhat vague, 
and are likely to cause some interesting legal questions : 
the satisfactory definition of ‘‘ charity’’ is, of course, 
notoriously difficult, though the courts are well able to decide 
upon any concrete case which comes before them. But by an 
utterly indefensible provision (s. 29 (5)), ‘‘ any question arising 
in giving effect to the provisions of this section,’’ including the 
question whether a given institution qualifies for relief, is to 
be decided, not by the King’s courts of law, but by an 
administrative tribunal, the War Damage Commission. It is 
difficult to write with moderation of the constitutional 
implications of such a proposal, and it is important that it 
should find no place in the Act. Public utility undertakers 
are outside the present Bill (s. 30), and are to be the subject 
of a special scheme later. Land vested absolutely in the 
National Trust is also outside the scheme (s. 31). And there 
are special provisions for land requisitioned by the Crown under 
the Emergency Powers Act, 1939. 

But the most important and widest exception from the 
general rules concerning contributions is that for agricultural 
land and agricultural buildings as defined in the Rating and 
Valuation (Apportionment) Act, 1928, but including farm- 
houses and cottages. Such property is to be charged only 
sixpence in the £ per annum on the Sched. A annual value 
(s. 15). By the joint operation of s. 14 (3) and s. 15 open 
spaces used throughout the risk period exclusively or mainly 
for open-air games, open-air racing or open-air recreation 
are to be charged at only the same rate as agricultural land, 
but if at the beginning of the risk period any such space 
comprised buildings ‘‘ the cost of which’? was £5,000 or 
more, the latter are to be treated separately and charged at 
the full rate. 
the buildings are other than quite new. Does it mean the 
cost of building or the cost on the last purchase ? 

The liability to pay instalments on any Ist July is deter- 
mined by the state of affairs existing on the previous Ist 
January (s.15(2)). Ifthere is only one proprietary interest, the 
owner thereof is liable ; if there are two or more such interests, 
the liability falls on the person who owns the proprietary 
interest which entitles him as against others having pro- 
prietary interests to immediate possession (s. 17). It will be 
remembered that ‘‘ proprietary interest ’’ means a tenancy for 
seven years or more or a fee simple. Where the land is settled 
land occupied by the tenant for life, the primary liability will 
be upon him as having the fee simple under the Settled Land 
Act. Where the land is held on trust for sale and there is a 
short tenancy only, or no tenancy at all, thé trustees for sale 
are liable. In either case if there is a tenant for seven years or 
more, such tenant, and not the estate owner in fee simple, will 
bear the primary liability. If there is a fee simple, and a 
tenancy and a short tenancy, the owner of the longer tenancy 
is primarily liable. Unlike the right to payment, the liability 
to make contributions is expressly dealt with so far as corfcerns 
its incidence between capital and income. It is an expense 
of a capital nature (s. 36), and becomes an expense upon 
which capital money can be applied under the Settled Land 
Act and which may under that Act be raised by mortgage. 
If a tenant for life is subject to the primary liability he can 
therefore recover the payment from the Settled Land Act 
trustees. 

The Bill gives various rights of recoupment to the persons 
primarily liable. Those relating to the rights between 
lessors and lessees are in s. 18 and the Fifth Schedule. By 
s. 18, however, the rights are only given as between persons 
entitled to proprietary interests, so that the tenant for a 
short term escapes entirely. These rights of indemnity are 
designed to spread the tax over all owners of proprietary 
interests in proportion to the values of their respective 
** slices’ of the fee simple, but the Fifth Schedule is so com- 
plicated as to be impossible to summarise here. These 
arrangements are not to be affected by any general covenant 
to pay ‘ outgoings,” but they may be varied by express 
agreement (s. 20). This provision introduces a new matter 
upon which prospective lessors and lessees will have to 
negotiate. 

It will be remembered that where a mortgage is still on 
foot at the date when payment is to be made, the whole is 


This provision will be a difficult one to work if 
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payable to the mortgagee and he has to account to the 
borrower. This favoured treatment is enhanced by the fact 
that, since a mortgage is not a proprietary interest, a mortgagee 
is never liable to pay any contributions, except in the special 
case covered bys. 19. That section applies only to a mortgage 
of the interest of a direct or indirect contributor created 
on the occasion of or in connection with the acquisition of 
that interest by the contributor or his predecessor in title or 
on the occasion of or in connection with the execution of 
any works of construction or improvement for the benefit 
of the contributory property or was substituted for a mortgage 
so created (subs. (6)). It is fortunately left to the courts to 
decide whether this subsection applies to a given case. Further, 
subs. (5) limits the subsection to residential property of an 
annual value of £100 or less or agricultural land or buildings 
of an annual value of £250 or less. By far the commonest 
example will be that of a building society mortgage, and the 
section may thus be taken as a piece of discriminatory legisla- 
tion directly addressed to building societies, who are penalised 
by contrast with the ordinary investor upon mortgage. 
Whether such an arbitrary rule is wise is a political matter. 
But the section is not confined to that case and in practice 
it will henceforth be desirable for any intending mortgagee 
or transferee of a mortgage of houses or farm property to 
requisition carefully to see if the mortgage will fall inside s. 19. 
If the section does apply, the mortgagee will have to indemnify 
the mortgagor against two-thirds of the annual contribution 
where the mortgage debt is three-quarters or more of the 
value of the interest and one-third where it is between a half 
and three-quarters of the value. 

If premises are unfit (as defined in the Landlord and 
Tenant (War Damage) Act), future contributions are not to 
be levied, but if a value payment is made it is to be made 
less all outstanding contributions (s. 25). 

I shall hope next week to complete this survey of the Bill, 
giving some attention to the question of chattels and to 
general matters. 





Landlord and Tenant Notebook. 


Sharing Possession with a Limited Company. 


In a recent ‘‘ Notebook ”’ I alluded to the possibility of a 
statutory tenant housing any number of limited companies 
without thereby losing the protection of the Rent Acts. The 
point has nothing to do with one of the problems which the 
medieval schoolmen were so fond of discussing, namely, 
how many angels could dance on the point of a pin; nor, 
indeed, are the propositions on which the possibility is based 
limited to artificial persons in law or to statutory tenancies. 
But as such tenancies ex hypothesi come into being on the 
determination of contractual tenancies which—the security of 
tenure not being contemplated at the time—do not contain 
restrictions on user, it is this negative feature which gives the 
protected tenant the opportunity of permitting limited 
companies, subject to his retaining a substantial measure of 
control, to use the protected premises. 

The point was first raised in Peebles v. Crossthwaite (1897), 
13 T.L.R. 198 (C.A.). The original plaintiff in that case had 
a lease of the first and second floors of a building in the City 
of London where he carried on his business of a paper maker 
and paper agent. The lease prohibited him from assigning, 
underletting or parting with the possession of the demised 
premises without licence. When, on returning from an 
Easter holiday, he found that the defendant, his landlord, 
had installed a lift, which involved converting the straight 
stairs he had used into winding stairs, and also a diminution 
of light, he brought his action. On his dying before the 
hearing, his executors were substituted, and in the meantime 
they sold the business and premises to A. M. Peebles & Son 
Limited, of which company two of them became directors 
with large holdings. The instrument was held to amount to 
an agreement to assign and not an assignment. The two 
directors mentioned attended regularly at the premises, 
where stock consigned to the new company was received and 
its business carried on. Thereupon the defendant, feeling 
perhaps that the lift she had installed at great expense should 
have been the subject of gratitude, alleged a breach of the 
part of the covenant italicised above. Her contention was 
rejected; as Lindley, L.J., pointed out, no doubt the 





plaintiffs had let the company into possession ; but they had 
not parted with the possession themselves. 

This authority was followed in Chaplin v. Smith [1926] 
1 K.B. 198 (C.A.), in which the defendant held of the plaintiff 
a lease of some buildings and stabling, and had covenanted 
not to use or suffer those premises to be used otherwise than 
for the purpose of a motor garage and also that he would 





not, without her consent (not to be unreasonably withheld), 
assign or underlet or part with the possession or otherwise 
dispose of the premises or any part thereof. When taking 
the premises he had informed her of his intention to carry 
on the business by means of a company, and two days after 
the term began his solicitors wrote asking for consent to 
underlet to a private company, which had been formed about 
a year before, and in which the defendant held a controlling 
interest. Consent was refused, but the company carried on 
business on the premises and was rated as occupier. The 
relationship between this company and the defendant was 
not defined in any document, but it appeared that it had 
agreed to indemnify him in respect of rent, rates and taxes. 
It was when, some two and a half years later, another company 
was incorporated and acquired the business, goodwill, interest 
and connection of the company mentioned and those of 
another company, that the plaintiff issued her writ, alleging 
breach of the covenant against alienation set out. But as 
it appeared that the defendant had, as Bankes, L.J., put it, 
“retained the power to exercise real and effective possession 
of the premises ”’ (in fact, he held the only key), the claim 
failed on appeal ; it was wrong to consider (as had been held 
at first instance) that a man could not ‘‘ permit another to 
occupy and at the same time himself remain in possession.’’ 
‘* A man may abstain from parting with possession of premises 
although he allows another to use them,” said Warrington, 
L.J.; the occupation of a licensee was, Scrutton, L.J., said, 
not necessarily exclusive. Homely examples given by the 
first two learned lords justices were that of a tenant of a 
double-fronted shop allowing someone else to carry on 
business on one side, and that of a villager permitting a bank 
to use one of his rooms on certain days in the week. 

It may be mentioned that the defendant in the last- 
mentioned case, as had the plaintiffs in Peebles v. Crossthwaite, 
had carefully refrained from sub-letting or assigning; but 
if, having applied for the necessary consent, this was 
unreasonably refused, he could, on the strength of Sear v. 
House Projerty Investment Society (1880), 16 Ch. D. 387 (C.A.), 
have simply dispensed with it. 

It is of interest to observe that Chaplin v. Smith. was 
decided by the Court of Appeal less than six weeks before 
L.P.A., 1925, conferred power to relieve against forfeiture 
for breach of covenant against alienation. There is little 
doubt that the absence of that particular power accounts for 
the tendency of the courts to construe such covenants against 
the covenantee, e.g., by laying down that, unless the prohi- 


} bition of underletting specifies, ‘‘ the whole or any part ”’ the 


covenantor can safely sub-let part (Church v. Brown (1808), 
15 Ves. 258). But draftsmen have risen to the occasion, and 
the covenants adjudicated upon in Peebles v. Crossthwaite 
and Chaplin v. Smith (and a substantially similar one dealt 
with in substantially similar circumstances, and with the 
same result, in Rainham Chemical Works, Ltd. v. Belvedere 
Fish Guano Co., Ltd. [1921] 2 A.C. 465), are not the most 
elaborate produced. 

Thus, the tenant of the double-fronted shop referred to by 
Bankes, L.J., in Chaplin v. Smith would, according to the 
authority of Jackson v. Simons (1923) 1 Ch. 373, be infringing 
a covenant “ not to assign, ander-let, or part with the demised 
premises or any part thereof, or part with or share the possession 
or occupation thereof or any part thereof,” and so would 
Warrington, L.J.’s villager, who occasionally accommodated 
the bank. For that covenant was admitted to have been 
broken when the covenantor, a tobacconist (not restricted to 
the business in question) permitted the proprietor of a 
neighbouring night club to use the front of the shop for selling 
tickets between 10.30 p.m. and 2 a.m. every night. 

It does not. of course, follow that the tenants in the two 
cases mentioned would have been held to have infringed such a 
covenant, for it might well be contended that to all intents 
and purposes whenever the limited companies were on the 
premises so were they and the sharing, if any, was metaphysical 
rather than physical. But here it should be observed that 
while in Jackson v. Simons no decision was called for or made 
on the possible distinction between possession and occupation, 
the difference was an element in the decision in Chaplin v. 
Smith: a man can permit another to occupy and at the same 
time himself remain in possession. Assuming, then, that the 
essence of ‘‘ possession ” is, as was then said, effective control, 
and that the one man of a “ one-man company ”’ might be 
held not to share possession with that company, it would be 
more difficult, I submit, to meet an allegation that the 
company was not sharing the occupation—or, as I have seen 
in another covenant, the ‘‘ occupancy ’’—of the premises. 


Mr. Greenhow held at Westminster County Court on Wednesday 
last that a summons for debt served by fixing it to a passage wall had 
not been served. 
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Our County Court Letter. 


The Remuneration of Estate Agents. 
IN a recent case at Madeley County Court (Stonely & Son v- 


Lander) the claim was for £40 as damages for breach of 


contract. The plaintiffs’ case was that, as agents for the 
defendant, they had agreed to sell a milk round for £120 
clear profit, all money exceeding that figure to be kept as 
commission and for expenses. A purchaser was found, who 
signed a contract for £160, but he subsequently refused to 
complete. The proposed purchaser’s evidence was that, 
on visiting the round, he found that the gallonage was not 
all sold, but that the roundsman was selling his own eggs. 
It therefore appeared that the roundsman wanted the round 
for himself, and would be in a position to deprive a purchaser 
of its substance. The deposit of £25 was therefore forfeited 
and the contract was not completed. The case for the 
defendant was that he farmed 360 acres, and the gallonage 
on the round was 160 a week. The roundsman in question 
had once offered to buy the round, but he had changed his 
mind and had since left. The defendant had always been 
willing to complete the purchase with the buyer (found 
by the plaintiffs) who had signed the contract. On behalf 
of the plaintiffs, it was submitted that they had found a 
buyer, who was not only able and willing to purchase, but had 
signed a contract. Whether the default was due to the 
roundsman or the proposed buyer was immaterial, as the 
plaintiffs had earned their commission. His Honour Judge 
Samuel, K.C., observed that the roundsman would have had 
difficulties with the National Farmers Union, and the Milk 
Marketing Board, before starting on his own account. The 
proposed purchaser had acted foolishly, but, as he had broken 
his contract, there had never been an effective purchaser, 
The proposed purchaser had no reasonable grounds for 
refusing to complete, and the plaintiffs might have a cause 
of action against him. Their claim against the proposed 
vendor failed, and judgment was given for the defendant, 
with costs. See George Trollope & Sons v. Martyn Brothers 
[1934] 2 K.B. 436. 


Decisions under the Workmen’s Compensation Acts. 


Lump Sum for Hand Injury. 

IN Joyner v. Phipp Brothers, av Stow-on-the-Wold County 
Court, the applicant was aged fifty-eight, and had been 
employed as a carter and general farm hand at a wage of 
35s. a week. On the 13th June, 1938, he was injured while 
shearing a sheep, and the grip of the left hand was permanently 
weakened. Compensation had been paid at £1 Is. 3d. a week, 
and the applicant had earned nothing since the accident. 
It was desired to record an agreement for the payment of 
£350 and £5 5s. costs in full settlement. His Honour Judge 
Kennedy, K.C., refused to record the agreement. 


Susceptibility to Nystagmus. 
In Oldbury v. Cannock and Leacroft Colliery Co., Ltd., at 
Walsall County Court, the applicant’s case was that he had 
been employed as a dataller and had had three accidents in 
1939. On the 31st October, 1939, he was in hospital with 
cerebral hemorrhage, from which he recovered. On the 
27th February, 1940, the applicant was certified as suffering 
from nystagmus, and the decision was upheld by the medical 
referee. An award was therefore claimed for total incapacity, 
as, although the applicant had never been employed at the 
coal face, he was engaged underground on work essential 
to getting coal. He was therefore engaged in coal mining, 
although the contention had admittedly never been previously 
advanced. The respondents’ case was that the physical 
condition of the applicant was not due to the accident, but 
to constitutional causes following the cerebral haemorrhage. 
His arteries were thickened and his blood pressure was 
high, viz., 109, but he was nevertheless fit for light work. 
His Honour Judge Caporn held that any man whose work 
was part of the ordinary and necessary preparation of con- 
ducting a mine below ground was engaged in mining opera- 
tions. Darkness was one of the chief causes of nystagmus, 
and the respondents had not shown that the incapacity was 
due to any other cause. The applicant was also unfit for 
any odd job, and an award was made of full compensation 
at 26s. 10d. a week from the 27th February, 1940, with costs. 


County Court @alendar. 

Owing to the fact that few of the official arrangements of sittings in 
the County Court for next year have been received at the time of going 
to press, it is impossible to publish our County Court Calendar this 
week, It is hoped that the complete Calendar will be available for 
publication in our next issue, 








Practice Notes. 


Costs of Interlocutory Order. 


In Friis v. Paramount Bagwash Co., Ltd. (No. 2) (1940), 
57 T.L.R. 30, F had sued the company in the High Court 
for £40, for services alleged to have been rendered. The 
action was committed to the county court and the defendants 
applied for an order that a witness be examined on commission. 
The order was made, but nothing was said about costs. 
Ultimately the action was dismissed with costs. The 
defendants applied for an order dealing with outstanding 
costs. The judge allowed the costs of the examination, but 
the Court of Appeal held that, since the first order was a 
final order, the judge had no power to made any further order 
({1940] 1 K.B. 611). Upon taxation, the Registrar refused 
to allow the costs of the examination, on the ground that in 
the county court costs of an interlocutory application must be 
specially allowed. The judge directed the Registrar to allow 
the costs and the Court of Appeal affirmed his decision. 

An important principle was thus laid down relating to costs 
of interlocutory applications in the county court. In the 
High Court, it has been settled since 1823 (Sim. & Stu. 357) 
that where the order is silent as to costs, the winning party 
obtains costs as costs in the cause. The principles of practice 
in the High Court apply to proceedings in the county court 
where a case is not provided for under the County Courts Act, 
1934 (see s. 100). ‘‘ There is no express provision,’’ said 
Luxmoore, L.J. (at p. 31 of (1940) 57 T.1..R.), ‘“* dealing with 
the costs of an interlocutory application, where such costs 
were not dealt with at the time of the application.’’ Since 
the county court judge did not exercise his discretion under 
Ord. XLVII, r. 1, of the County Court Rules, 1936, the High 
Court rule applied, and the defendants were entitled to the 
costs of the examination. 

Estoppel by Record. 

In Hills v. Co-operative Wholesale Society, Ltd. [1940] 
2 K.B. 435, a labourer employed Dy the company sued, 
in the High Court, in October, 1938, for damages for personal 
injuries sustained in the course of his work. A truck had 
collapsed under the weight of steel plates which he was 
transporting from one part of the works to another. Subse- 
quently, in February, 1939, in anticipation of a plea of common 
employment, Hills issued a plaint in the county court, making 
a claim under Employers’ Liability Act, 1880, s. 1, for £468, 
the highest amount which could be claimed under the Act ; 
under the Act the defence of common employment is not 
available. The particulars of claim were the same as the 
allegations in the High Court action. The company denied 
liability in the county court action, but brought into court 
the maximum, £468, which Hills took out of court in 
satisfaction of his claim. The company then amended their 
defence in the High Court action, pleading estoppel by 
record. An order was made that the issue be tried, under 
Ord. X XV, r. 2, asa preliminary point of law. Macnaghten, J., 
held that the cause of action was the same in both proceedings 
and that the High Court action was barred ({1940] 2 K.B. 74). 
An appeal was dismissed by the Court of Appeal. 

The company argued that in the High Court action damages 
were at large, whereas, in the county court action, the Act 
limited the quantum recoverable ; moreover, when the writ 
was issued the matter was not res judicata ; the common law 
right of action was unaffected by the Act. The answer of the 
plaintiff was that the cause of action is the same, though the 
form of action may be difficult. 

Sir Wilfrid Greene, M.R., in a short and lucid judgment, 
pointed out that when the plaintiff took out of court the exact 
sum which he was claiming, his cause of action in the county 
court was satisfied. Between the action in the High Court and 
the action in the county court there was no real difference: each 
was an action claiming damages for personal injury caused by 
negligence. True, that in the common law action the company 
could raise the defence of common employment which might 
bar the claim ; on the other hand, in the county court action, 
within the statutory limits, that defence could not be raised. 
This distinction, however, did not affect the cause of action 
(at p. 440). 

“ Here is a plaintiff having one cause of action, enforce- 
able in two different ways, in two different courts, subject 
to different conditions. How can such a plaintiff, when 
his cause of action in the one set of proceedings has been 
completely satisfied, carry on the other set of proceedings, 
and endeavour to recover damages in respect of a cause of 
action which already has been satisfied ? ” 





Thirty-three British subjects, sixteen of them of enemy origin, were 
detained under reg. 18B of the Defence (General) Regulations, 1939, 
during October. At the end of that month the total number detained 
was 1,371. 
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To-day and Yesterday. 
Legal Calendar. 


23 December.—Between three and four in the morning of 
the 23rd December, 1790, “ part of the copper roofing of the 
new Stone Buildings was blown over the Six Clerks’ Office 
into Chancery Lane and some part of it over the roofs of the 
opposite houses in the lane into a yard... so that it must 
have been raised near a hundred feet into the air.’’ These 
buildings had been begun in 1774. They were completed as 
they now stand in 1845. 

24 December.—On the 24th December, 1834, Sir James 
Scarlett became Chief Baron of the Exchequer. 

25 December.—In 1561, the Inner Temple kept a solemn 
Christmas in honour of Lord Robert Dudley. As Constable- 
Marshal, Palaphilos, Prince of Wisdom, patron of the most 
honourable order of Pegasus, he was the chief performer. 
Roger Manwood, afterwards Chief Baron of the Exchequer, 
played the part of the Spirit of Prophecy and Christopher 
Hatton, afterwards Lord Chancellor, was Master of the Game. 
‘* Double cannons ”’ in great numbers summoned the company 
to dinner. The celebrations and feasting lasted for two days, 
during which twenty-four members of the Inn were dubbed 
Knights of the Order of Pegasus. 


26 December.—On the 26th December, 1757, ‘* some persons 
of condition were taken into custody in the City and com- 
mitted to prison on an accusation of conspiring to defraud 
insurers by procuring insurances to be made after they knew 
their ships were taken by the enemy.” The struggle in which 
we were then engaged was the Seven Years War. 

27 December.—On the 27th December, 1744, the Com- 
missioners of Customs offered a reward of £50 ‘‘ for appre- 
hending and bringing to justice each of the persons concerned 
in assaulting and wounding an officer and his three assistants 
belonging to the Customs at Shoreham, Kent, and forcibly 
taking from them their arms and horses and carrying them 
away to Hawkhurst in Kent. There the smugglers carried 
two of these four, who had been formerly of their gang, 
to a wood, tied them to trees, whipped them almost to death 
and then clapped them aboard a vessel and sent them to 
France.” 

28 December.—On Holy Innocents’ Day, the 28th Decem- 
ber, 1594, a play was acted in Gray’s Inn Hall as part of the 
Christmas celebrations. It was the ‘‘ Comedy of Errors,’ 
Shakespeare’s early farce. Numerous guests from the Inner, 
Temple had been invited and were among the company, and 
perhaps for that reason the hall was over-crowded. Various 
disturbances and disorders arose and the visitors taking 
offence, departed in dudgeon. After they went the play 
proceeded for the benefit of those who remained. ‘‘ That 
night.’’ we are told, ‘‘ was begun and continued to the end 
in nothing but confusion and errors, whereupon it was ever 
afterwards called the Night of Errors.” An inquiry was 
afterwards held, but the trouble was tactfully attributed to 
a sorcerer having ‘ foisted a company of base and common 
fellows to make up our disorders with a play of errors and 
confusions.” 

29 December.—On the 29th December, 1755, Charles 
Viner, the jurist, made a will which was to have a place in 
legal history. He died six months later. For half a century 
he had toiled on ‘‘ A General Abridgement of Law and 
Equity,”’ which proved “ a vast and labyrinthine encyclopedia 
of legal lore ill arranged and worse digested.’”’ The remainder 
of the copies, printed on special paper manufactured under 
his own direction, he bequeathed by his great will to the 
University of Oxford. But he also left it his residuary personal 
estate valued at about £12,000, upon trusts to which effect 
was finally given by the endowment of the Vinerian Common 
Law Chair, scholarships and fellowships. Thus indirectly 
he was so to speak the grandfather of the famous ‘‘ Commen- 
taries ’’ of Sir William Blackstone, who was the first professor. 
As Blackstone wrote, ‘ resolving to dedicate his learned 
labours ‘ to the benefit of posterity and the perpetual service 
of his country,’ he was sensible he could not perform his 
resolutions in a better and more effectual manner than by 
extending to the youth of this place those assistances, of which 
he so well remembered and so heartily regretted the want.” 





THE WEEK’sS PERSONALITY. 

When Sir James Scarlett became Lord Abinger, Chief 
Baron of the Exchequer in 1834, he left behind him a greater 
reputation as an advocate than he was to acquire in his ten 
years as a judge. At the Bar his success had been extra- 
ordinary and his influence with judges and juries almost 
magical. The wits said that he had invented a secret machine 
to make the members of the court nod their heads to his 





propositions and once an angry opponent suggested that the 
King’s Bench judges virtually allowed him to preside there. 
Yet he did not usually rely on the rhetoric of advocacy, nor 
was he a deep-read lawyer. An easy gentlemanly, colloquial 
appeal to the understanding of his hearers, helped by a musical 
voice and a handsome appearance, somehow made his arguments 
seem obviously right. His way with juries was not to address 
them collectively, but to select one with whom he reasoned 
as best he could, placing himself as it were in mental com- 
munication with him and going on till he felt he had convinced 
him. When he appeared for the defendant in an action over 
a nuisance alleged to be dangerous to health, his cross- 
examination of the plaintiff’s chief witness, a lady who 
lived near by consisted almost entirely of solicitous enquiries 
as to her domestic relations. She became most confidential 
and out of her own mouth he showed that in the immediate 
vicinity of the alleged nuisance she had reared a large, healthy 
family. 

A Scots COMMITTAL. 

In that museunmr-of curiosities in the Sunday Express, 
Ripley’s ‘‘ Believe it or Not,’ there appeared recently a 
fearsome picture of ‘“‘ The Scottish cannibal! Sawney Beane 
of Galloway (1390-1435) was, with his wife and family, 
executed by James I for cannibalism.’’ Now it may be said 
at once that many well-informed people have not believed 
it. Among them should be marked Mr. William Roughead, 
a notable authority on Scottish criminal history, who has 
compiled an interesting record of the whole story. And this 
brings us to a difficulty of dates, for he, following an 
eighteenth century account of Sawney’s history, places it in 
the reign of James the Sixth of Scotland and First of England, 
whereas Ripley’s dates would correspond with the time of 
Scotland’s first James, nearly two centuries earlier. However, 
let us suspend judgment on the solution and get to the story. 
His Lire AND DEATH. 

For twenty-five years, they say, Sawney and his wife made 
their home in a deep and lonely cave by the sea-shore, their 
retreat being made the safer by the fact that at high tide 
the water washed into the entrance. There they reared a 
large and healthy family of forty-six children and grand- 
children, whom they educated to support themselves by 
robbing and murdering travellers. Their assaults were 
methodically planned to ensure that none who saw them could 
possibly escape to tell the tale. Habits like this must have 
made shopping difficult, and choosing a simpler course they 


-took to pickling the limbs of their victims for food. For 


years the mysterious disappearances of which they were the 
cause spread terror throughout the neighbourhood, till one 
day the family were unlucky enough to let a man escape 
after they had attacked him. This gave a clue, and the 
King himself finally hunted them down. In the deepest part 
of their caves were found ‘“ limbs, arms, thighs, hands and 
feet of men, women and children hung up in rows like dried 
beef. A great many limbs lay in pickle and a great mass of 
money, both gold and silver, with watches, rings, swords, 
pistols and a large number of clothes which they had taken 
from those whom they had murdered were thrown together 
in heaps.” The family having been caught ‘ red-hand ” 
were, according to Scots law, immediately executed without 
trial. On the Gallow Lee the men were first dismembered 
and left to bleed to death and the women and children were 
then burnt. ‘‘ They all in general died without the least 
signs of repentence, but continued cursing and venting the 
most dreadful imprecations to the very last gasp of life.’ 








Reviews. 


The Law and Practice of Parliamentary Elections. By JOSEPH 
BAKER, of Lincoln’s Inn and Gray’s Inn, Barrister-at-Law. 
1940. Royal 8vo. pp. xxiv and (with Index) 654. 
London: H. A. Just & Co. Price £2 10s. net. 

A healthy optimism denotes the appearance of this book. 
In the Preface (written in May, 1940) it is stated that, since 
victory for the Allied Forces is not likely to be very long 
delayed, it follows that a new Parliament will probably be 
elected in the near future. In preparation for this event, the 
learned author has devoted thirty-five chapters to a discussion 
of election law in all its aspects. The first chapter deals 
with the writ for election, and the subsequent procedure is 
considered in chronological order down to the election petition 
—if any. The trials of election petitions have to a large 
extent led to the enunciation of the principles of law relating 
to parliamentary elections. The true effect of the decisions 
has been stated, as far as possible, in the judges’ own words. 
The book is printed in clear type on good quality paper, and, 
on a return to happier conditions, it will be found an invaluable 
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guide to members of the legal profession acting as election 
agents. Those aspiring to add the letters ‘‘ M.P.” to their 
names will also find the book a reliable adviser on problems 
relating to what may or may not be done in furtherance of their 
candidatures. 


Law for Nurses and Nurse- Administrators. By S. R. SPELLER, 
LL.B., of Lincoln’s Inn, Barrister-at-Law. 1940. Demy 
8vo. pp. xxvi and (with Index) 206. London: H. K. 
Lewis & Co. Price 10s. 6d. net. 

This excellent little book covers an astonishing range of 
topics within a small compass. The learned author states 
that the most difficult problem he had to solve was with 
regard to the bounds to be set to the work. Nevertheless, 
little appears to have been omitted which is germane to the 
subject. As editor of ‘‘ The Hospital,’ the author has had 
opportunities of observing the legal questions addressed to the 
Royal College of Nursing. Accordingly, there are chapters 
informing the nurse as to her status, contractual position and 
liability for injuries to patients. One gathers that the term 
** nurse-administrator ” refers to matrons of hospitals ; 
nursing-homes, and those agencies colloquially known as 
‘“* nurses’ co-ops.”’ Institutions may find themselves affected 
by statutes as diverse in character as the Lunacy Acts and 
the Factories Act, 1937. The possessor of this volume, 
however, will find herself forewarned—and thus forearmed— 
on most points of frequent occurrence. To use a trite phrase, 
this book fills a long-felt want, and the quality of its contents 
is an augury for the early appearance of a second edition. 





Books Received. 


Supplement to The Agricultural Landowners’ Handbook on 
Taxation. Fifth Edition. By R. STRACHAN GARDINER, 
F.S.1., F.L.A.S. 1940. pp. (with Index) 32. Henley-on- 
Thames: The Central Landowners’ Association. Price 
Is. 6d. net. 

The Lawyer's Companion and Diary for 1941. Ninety-fifth 
Annual issue. Edited by ArtHur E. Situ. 1940. 
London: Stevens & Sons, Ltd. ; Shaw & Sons, Ltd. Prices 
from 6s. to 15s. 6d. net. 

Who’s Who, 1941. Demy 8vo. pp. 39 and 3510. London: 
A. & C. Black. Price 65s. net. 

Loose-Leaf War Legislation. Kdited by Joun Bukkr, 
Barrister-at-Law. 1940-41. Parts 1 and 2. London: 
Hamish Hamilton (Law Books), Ltd. 








Correspondence. 
|The views expressed by our correspondents are not necessarily those of 
Tue Souierrors’ JourNnat.] 
Enforcement of Black-out. 

Sir,—Referring to the note in your issue of the 30th ult., 
with regard to the enforcement of the black-out which states 
that prosecutions for infringement of the black-out regulations 
are not brought without warning being given, or in the case 
of flagrant breach, we should like to mention a case in which 
we were concerned to-day on behalf of a defendant who was 
prosecuted at Feltham Court. The case was definitely not 
one of flagrant breach, and we put it to the police constable 
who was prosecuting, that it had been stated in the House of 
Commons that prosecutions were not brought without warning 
and that in the case with which we were dealing, no warning 
had been given. The police constable stated in evidence 
that his instructions were to prosecute without warning, and 
the result of the prosecution was that the defendant was fined 
a sum of 30s. 

We trust that you will be interested to hear of this case. 

NEVILL, SIMPSON & Co. 

Staines. 

17th December. 








Obituary. 
Sir ERNEST FLETCHER. 

Sir Ernest Fletcher, Judge of the High Court of Judicature, 
Calcutta, from 1907 to 1920, died on Monday, 16th December, 
at the age of seventy-one. He was educated at Queen’s 
College, Oxford, and called to the Bar by Lincoln’s Inn in 
1892. 

Mr. R. TURNBULL. 

Mr. Roger Turnbull, Barrister-at-law, died on Tuesday, 
17th December. He was called to the Bar by Lincoln’s Inn 
in 1908, and enjoyed one of the largest junior practices at the 
Chancery Bar. During the last war he was awarded the M.C. 





Notes of Cases. 
COURT OF APPEAL. 


Boarland v. Pirie, Appleton & Co., Ltd.; Stemco, Ltd. v. Hyett. 
Scott, Clauson and Goddard, L.JJ. Ist July, 1940. 
Revenue—Income tax—Deductions—Depreciation—Faclory occupied by 

lessees—Strict covenants to repair—‘* Whole burden of any depreciation ”’ 

—Whether occupier entitled to relief—Finance Act, 1937 (1 Edw. 8 

& 1 Geo. 6, c. 54), s. 15. 

Appeals from decisions of Lawrence, J. ({1940] K.B. 841; 84 So. 
J. 221). 

BoARLAND v. Pinte, ArpLeton & Co., Lrp. 

The respondent company appealed to the Special Commissioners 
against an additional assessment of £231 to income tax for the year 
ending the 5th April, 1938, made under Sched. D to the Income ‘Tax 
Act, 1918. The company had previously been granted an allowance 
of that amount under s. 15 of the Finance Act, 1937, in respect of the 
premises in question in this appeal. The company were lessees of the 
premises, which came within s. 15 (1). By the lease the company 
covenanted “to maintain the whole subjects let in good condition 
and repair... and for that purpose timeously to execute all... 
repairs . . . required.’’ The company were not to be liable for damage 
arising to the buildings through actual subsidence and general failure 
of structure. It was contended for the company that, by virtue of the 
covenants to repair contained in the lease, the whole of the burden of 
any depreciation in the premises fell on the company, that they were 
accordingly entitled to relief under s. 15 of the Act of 1937, and that 
the additional assessment should therefore be discharged. Reference 
was made to Napier v. Ferrier (9 D. 1354) and Allan v. Robertson's 
Trustees (18 R. 932). It was contended for the Crown that the whole 
burden of any depreciation of the premises did not fall on the company. 
Reference was made to Lister v. Lane [1893] 2 Q.B. 212; Anstruther- 
Gough-Calthorpe v. McOscar [1924] 1 K.B. 716; and Turner's Trustees 
v. Steel (2 F. 363). The Commissioners decided in favour of the company 
and the Crown now appealed. 

Stemco, Lrp. v. Hyer. 

Stemco, Ltd., appealed to the Commissioners for the Special Purposes 
of the Income Tax Acts against assessments under Case I of Sched. D 
to the Act of 1918, made on them for the years ending the 5th April, 
1938 and 1939. The company, who carried on the business of manu- 
facturing chemists, leased certain premises with their heating apparatus 
and the boiler installation. The lease contained a covenant by the 
lessees well and substantially to repair the demised premises with their 
various appurtenances. The lessors for their part covenanted to keep 
the heating apparatus and boilers in good condition. The lease also 
conferred on the lessees an option to purchase the premises at a specified 
price to be reduced by an allowance for depreciation at 2} per cent. 
a year on the value of the buildings and plant. The option was not 
exercised. The contentions of the parties were similar to those in 
Boarland v. Pirie, Appleton & Co., Ltd. The Special Commissioners 
having decided in favour of the Crown on the ground that, as the 
lessors had covenanted to maintain the heating apparatus and boilers, 
the whole burden of the depreciation of the premises did not fall on 
the lessees, the company now appealed. By s. 15 (1) the owner-occupier 
of premises such as factories is allowed to deduct from his profits 
chargeable under Case I of Sched. D to the Income Tax Act, 1918, 
specified amounts in respect of depreciation of the premises. By 
s. 15 (5) ‘‘ a person occupying any premises as the tenant . . . shall 
be treated for the purposes of this section as . . . the owner. . . if, 
under the covenants to repair . . . in the lease . . . the whole of the 
burden of any depreciation of the premises falls upon him.’’ 
Wrottesley, J., held in each case that the company were not entitled 
to relief because under the leases the whole burden of depreciation 
did not fall on them. The companies appealed. 

Scort, L.J., said that he agreed with Wrottesley, J.’s, decision and 
with the reasons which he had given for it. The appeal must be 
dismissed. 

CLAUSON and Gopvarp, L.JJ., agreed. 

CounseL: Vaisey, K.C., and Scrimgeour ; The Solicitor-General 
(Sir William Jowitt, K.C.) and R. P. Hills. 

Souicirors: Richards, Butler & Co. ; Piesse & Sons ; The Solicitor 
of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Tn re Harland-Peck : Hercy v. Mayglothling. 


Scott, Clauson and Luxmoore, L.JJ. 14th November, 1940. 


‘e 


Administration—Residue given ‘ subject to the payment of funeral, 
testamentary expenses and debts’’—Share of residue undisposed of 
Order of application of assets-—Administration of Hstates Act, 1925 
(15) Geo. 5, c. 23), 8. 35 (3), Ist Sched., Pt. IT. 

The testatrix, who died in 1939, after giving some pecuniary legacies 
disposed of her residuary estate in the following terms: ‘‘ Subject 
to the payment of my funeral and testamentary expenses death duties 

. and debts and the legacies bequeathed by this my will or any 
codicil hereto and the legacy duty on legacies bequeathed free of duty, 
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I devise and bequeath all the rest and residue of my property . . . 
to the plaintiff H and G in equal shares absolutely. G having died 
before the testatrix, half her residuary estate was undisposed of by her 
will and passed to M, her next of kin. This summons was taken out 
for the determination, infer alia, of the question whether the primary 
fund for the payment of the funeral and testamentary expenses and debts 
and the pecuniary legacies was that part of the residuary estate as to 
which she had died intestate or whether such liabilities should be 
borne rateably by the entire residuary estate of the testatrix. Farwell, J., 
held that the fund primarily liable was the share of residue in respect of 
which she had died intestate. 

Luxmoorg, L.J., delivering the judgment of the court, said the present 
question had arisen by reason of the alteration of the law made by 
the Administration of Estates Act, 1925. The will provided that 
‘subject to the payment ’’ of the funeral and testamentary expenses 
and debts and legacies the residuary estate was to go to the two named 
persons in equal shares. Since the primary liability of personal estate 
before real estate for the payment of these items had been removed by 
s. 32 of the Act, and realty and personalty were placed on an equality, 
it followed that the provision referred to imposed a charge on the 
residuary real and personal estate in respect of these items in such a way 
that they must be borne rateably between the persons entitled thereto. 
The charge was inconsistent with the payment of the items specified 
out of the lapsed share. Their lordships could see no reason why such 
a charge should not be sufficient to effect a change in the order of 
administration laid down in Pt. IL of the Ist Sched. of the Act. In the 
present case the crucial words were similar to those in In re Kempthorne 
[1930] 1 Ch. 268, where the language was held to displace the order of 
administration laid down in the Act. Their lordships agreed with that 
decision and would follow it. Appeal allowed. 

CounsEL: Roxburgh, K.C., and L. R. Norris, for the appellant ; 
Vaisey, K.C., and Raymond Jennings, for the respondent. 

Soxticitors: M. Wilson Prentice, for Vaughan & Baker, Kington, 
Herefordshire ; Lewis & Lewis. : 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 
In re Woods’ Application. 


Morton, J. 12th November, 1940. 


Company—Receiver appointed with leave of court—Receiver wishes to 
sell—Whether further leave necessary—* Realisation of any security ’’— 
Meaning—Courts (Emergency Powers) Act, 1939 (2 & 3 Geo. 6, c. 67), 
s. 1 (2) (a) (iv). 

In November, 1937, the G. Co., Ltd., issued a debenture to D to 
secure £1,200, which was repayable on the Ist January, 1938, and 
interest. The company thereby charged with these repayments its 
property and assets. The debenture contained a provision that D 
might at any time after the principal moneys thereby secured became 
payable by writing under his hand appoint a receiver of the property 
charged with power for such receiver, inter alia, to get in and collect the 
assets thereby charged and to sell and realise the same, and to convey 
the property sold in the name and on behalf of the company. Any 
receiver so appointed was to be deemed to be the agent of the company. 
On the 9th December, 1939, D applied under s. | (2) (a) (ii) of the 
Courts (Emergency Powers) Act, 1939, for leave to exercise any remedy 
which might be open to him by way of the appointment of a receiver 
of the property comprised in the debenture. Leave having been duly 
obtained, on the 22nd December, 1939, D appointed W to be receiver 
of the property comprised in the debenture. The receiver now wished 
to sell, and he applied under the Courts (Emergency Powers) Act, 1939, 
for leave to sell and realise the assets comprised in the debenture. The 
company was made respondent. It was not in liquidation at the time 
of the application. Section 1 (2) provides that * . @ person shall 
not be entitled, except with the leave of the appropriate court, (a) to 
proceed to exercise any remedy which is available to him by way 
of .. . (iv) the realisation of any security.’’ 

Morton, J., said that In re S. Brown & Sons (General Warehousemen), 
Ltd. [1940] Ch. 961; 84 Sox. J. 537, resembled this case except in that 
there the company had gone into liquidation. The question here was 
whether, the company not being in liquidation, any further leave was 
required before the receiver could sell. Would he in selling be proceeding 
to exercise any remedy “ available to him by way of the realisation of 
any security 7°’ He was not personally realising any security nor 
was the company doing so. If anyone came within the wording of 
s. 1 (2) it was D, the debenture-holder. Under the debenture, however, 
the receiver was to be deemed to be the agent of the company for all 
purposes. The receiver was therefore desiring to sell as the company’s 
agent, and the debenture-holder was not exercising a remedy. It 
followed that, once the debenture-holder had obtained leave to appoint a 
receiver, the security might be realised without further leave. If this 


meant that there was a gap in the Act, it could be filled by coupling 
with the leave to appoint a receiver a provision that the receiver must 
come back to the court before selling. 
being unnecessary, it must be dismissed. 
COUNSEL: Winterbotham, for the applicant (the Receiver). 
Soticitors : Austin J. Wright, for Herbert Duxbury, Bradford. 
{Reported by Miss B. A. BICKNELL, Barrister-at-Law.} 


The application of the receiver 


b 





In re Twiss; Barclay’s Bank, Ltd. v. Pratt. 
Simonds, J. 21st November, 1940. 


Administration—Bequest of annuities free of income tax—Insufficient 
estate—Date of valuation of annuities—Rate of income tax. 

The testator, who died in 1939, by his will bequeathed two annuities 
of £416 each free of all duties and income tax. He also bequeathed 
certain smaller reversionary annuities and pecuniary legacies amounting 
to £4,500. The residuary estate, after providing for the annuities, was 
given to charity. The testator’s estate was insufficient to pay the 
pecuniary legacies and by its income to pay the two annuities of £416. 
It was, however, sufficient to pay the legacies and to purchase annuities 
for all the annuitants and leave a balance for the residuary legatees. 
In these circumstances it was admitted that the annuitants were 
entitled to receive the capital value of their annuities. By this summons 
the plaintiff, the executor and trustee of the will, asked inter alia at 
what date the annuities ought to be valued and what rate of income 
tax ought to be taken into account in valuing the annuities given free 
of income tax. 

Srmonps,: J., said that the date for the valuation of the annuities 
was the date of the ordér of the court and the tax must be taken to 
be the tax payable at that date. This was the ordinary rule to be 
applied when valuing annuities. 

CounsEL: Burnett-Hall (for G. Maddocks, on war service) for the 
plaintiff ; Forrester, for defendant annuitants; R. W. Goff, for infant 
annuitants ; Danckwerts, for a pecuniary legatee; A. Guest Mathews 
(for F. C. Watmough) and Dare for residuary legatees. 

Soricrrors : William Walker, Manchester; C..B. Hudson & Taylor, 
Rochdale; Church, Rackham & Co.; Ranger, Burton & Frost ; Wilding, 
Earley & Pegge, Manchester. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


HIGH COURT—KING’S BENCH DIVISION. 
Forsyth v. Thompson. 
Lawrence, J. 13th June, 1940. 


Revenue—Income tax—Professional man—Premium paid to friendly 
society—Permanent disablement—Receipt of sick benefit—Continued 
payment of premium—W hether benefit ‘* annual payment ’’ liable to tax 
—Income Tax Act, 1918 (8 & 9 Geo. V, c. 40), Sched. D, Case III, 
 &. 

Appeal by case stated from a decision of the Commissioners for the 
Special Purposes of the Income Tax Acts. 

The appellant, a dentist, was a member of a medical society and of a 
provident society, each being a friendly society. As a member of the 
medical society he was entitled, subject to continuing to pay premiums 
while in receipt of benefit, to £12 12s. a week during the first six months 
of sickness and to £6 6s. a week thereafter. His holding of shares in 
the provident society entitled him to £4 a week for the first six months 
and then £1 6s. 8d. On the 2nd June, 1931, he was permanently 
disabled from carrying on his profession as the result of an accident 
and duly received benetit and continued to pay premiums. No 
deduction for income tax was made by the societies at the time of 
making the payments, and neither the appellant nor the inspector of 
taxes had regarded them as taxable. Additional assessments to income 
tax having been made on the appellant in different sums for the six 
years ending the 5th April, 1933 to 1938, inclusive, in respect of 
* disablement benefit,’’ and an agsessment having been made on him 
for the year 1938-39 in respect of “ pensions,’’ he appealed. The 
Commissioners held that the sums received from both the societies were 
annual payments within the meaning of r. 1 of Case III of Sched. D 
to the Income Tax Act, 1918; that the inspector had made a 
“ discovery ’’ within the meaning of s. 125 (1) of the Act ; and that the 
assessments must be affirmed. ‘The taxpayer appealed. 

LAWRENCE, J., said that it was argued for the appellant that these 
were not annual payments within Case III (a) because the annual 
premiums alone secured the compensation for the year for which they 
were paid; (b) because they might never recur, depended on the 
contingency of illness and were analogous to a payment under an 
accident policy ; (c) because the payments were not all profit in the 
hands of the recipient since he had to pay for them in the year in which 
they were received ; and (d) because there was no element of profit in 
the matter, there being simply a right in the appellant under his contract 
in certain circumstances to recover his own money (New York Life 
Insurance Co. v. Styles (1889), 14 App. Cas. 381). It was argued for 
the Crown that the sums paid to members of a mutual society under 
their contracts, which might be contracts for annuities, were on a 
different footing from the surplus in that case ; and that a member of 
such a society was receiving very much more than his own money 
(J. Gliksten & Son, Ltd. v. Green (1929) A.C. 381; Thomas v. Richard 
Evans & Co., Ltd. {1927| 1 K.B. 33, where the payment of premiums by 
a member of a mutual society was held to be deductible). It was also 
argued that such benefit as received by the appellant was in substitution 
for his professional income, as shown by the fact that he was not entitled 
to carry on his profession while receiving it (2. v. B.C. Fir & Cedar 
Lumber Co., Ltd. |1932] A.C. 441). Moss’ Empires, Ltd. v. Inland Revenue 
Commissioners [1937] A.C. 785, at p. 793; 81 Sox. J. 667, was relied 
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on on the question whether the payments had the necessary element 
of recurrence, the Crown contending the dependence on the contingency 
of sickness did not affect the character of the payments as annual 
payments. The appellant’s main argument was that the present case 
was distinguishable because the contract here was to be regarded as 
one for one year, whereas in Moss’ Empires, Ltd. v. Inland Revenue 
Commissioners, supra, there was a continuing obligation. The Crown 
replied that the payments did not cease to constitute an annuity 
because the contract provided that a series of sums, instead of one sum, 
were to be paid for it. In connection with an accident policy, counsel 
for the Crown referred to Renfrew Town Council v. Inland Revenue 
Commissioners (1934), 19 T.C. 13, at pp. 18, 19. The appellant sought 
to distinguish Thomas yv. Richard Evans & Co., Ltd., supra, because it 
was a case of trade. In his (his lordship’s) opinion it was impossible to 
distinguish the present case on the ground that these were mutual 
societies. The sums payable by such societies to their members under 
their individual contracts were to be considered on the same basis as 
contracts with a proprietary company. If they resulted in annual 
payments or payments of annuities, the recipient was taxable. The 
true view was that the payment for the annual sums was merely 
deferred. That did not prevent the sums from falling within Case ILI. 
The appeal must be dismissed. 

CounseL: Heyworth Talbot; The Attorney-General (Sir Donald 
Somervell, K.C.) and Rk. P. Hills. 

Soricirors : Hempsons; The Solicitor of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] - 


James v. O'Neill. 


Viscount Caldecote, C.J., Hawke and Humphreys, JJ. 
5th November, 1940. 


Food and drugs—Milk—Alleged adulteration—Burden of proof—Absence 
of gap when milk left wnattended. 


Appeal by case stated from a decision of Glamorgan Justices. 


An information was preferred by the appellant, a police super- 
intendent, under s. 3 of the Food and Drugs Act, 1938, charging the 
respondent, O'Neill, with having, through his servant, one Sadler, 
sold to the prejudice of the purchaser milk adulterated with water. 
At the hearing of the information the following facts were proved or 
admitted : At 8.40 a.m. on the 14th February, 1940, an inspector under 
the Food and Drugs Act saw Sadler selling milk in a public street, told 
him he was an inspector, and bought a pint of milk from him, saying that 
a portion of it would be sent to the public analyst. Analysis showed 
the milk to be deficient in non-fatty solids and to contain not less than 
7 per cent. of added water. The respondent employed one, Davies, to 
look after his cows. On the 13th February Davies milked ten of the 
cows in a cow-shed at the respondent’s farm. The milk was drawn into 
a pail, carried to the dairy, and there poured into a churn. He made 
ten journeys with milk between the cow-shed and the dairy. After he 
had milked the first cow, milk in the churn was not under observation 
in the dairy while he continued milking in the cow-shed. A dog kept 
outside the dairy would have given warning had anyone approached it. 
Both pail and churn were dry. The dairy was unheated and Davies had 
no opportunity of cooling the milk after drawing it. When all the 
cows had been milked an air-tight lid was put on to the churn, which 
was then loaded into the respondent’s van. The respondent then drove 
the van to his premises at Penarth, where he handed the churn to Sadler. 
No one else handled the milk while it was in the van, and, when he had 
received it, Sadler bottled it in the dairy adjacent to the respondent’s 
house. The bottles were then placed in crates and left in the dairy. 
The bottles had been sterilised but were dry. The respondent was the 
last person to leave the dairy, which he did at 6 p.m. on the 
13th February. He visited it several times between 6 p.m. and 8 p.m., 
but did not have it under observation between 8 p.m. and 7 a.m. 
on the 14th February. During that time the dairy was not locked, 
but it could only have been entered by jumping a 6-foot wall. At 7 a.m. 
on the 14th February the caps of the bottles were intact, and there were 
no signs that anyone had scaled the wall. A cap, once removed from 
a bottle, cannot be replaced. When Sadler collected the bottles for 
delivery to customers, they were in the condition in which he had 
left them on the 13th February. He delivered the milk personally 
from a motor-van. Each time he delivered milk he left the van for 
about half a minute, during which time the milk would not be under 
observation. The sale to the inspector was made near the end of the 
round. It was contended for the appellant that the burden was on the 
respondent to prove that the milk was in the condition in which it had 
been when drawn from the cows, and that, as there were periods when 
the milk was not under observation, he bad failed to discharge the 
burden of proving that there had been no interference with it. It 
was contended for the respondent that the milk could not have been 
tampered with without Davies’ or the respondent’s knowledge before it 
reached the dairy at Penarth; that it could not have been tampered 
with after that time because damaged caps would have revealed the fact ; 
that there was no gap during which the milk could have been interfered 
with without the knowledge of the respondent or his servants ; and that 
the small extra amount of water present in the milk was to be accounted 
for by condensation when the warm milk was poured into a very cold 
churn which was at once closed with an air-tight lid. The justices, 





bearing in mind the principle that there must be no gap from the 
moment when the milk is taken from the cow to that at which it is 
handed to the purchaser if the defence is to succeed that the milk when 
sold was in the condition in which it left the cow, dismissed the informa- 
tion. The superintendent of police appealed. 

Viscount CaLpecore, C.J., said that if the justices had convicted 
the respondent no one could have said that there was no evidence 
to justify their taking that course. They had, however, found by their 
decision that the milk when sold was the same as when drawn from the 
cow. Counsel for the appellant argued that there was a gap between 
8 p.m. on the 13th February and 7 a.m. on the 14th February. 
However, having regard to the finding relating to the caps of the bottles 
as showing that the bottles were in the same condition on the 
14th February, as they had been in on the evening of the 13th February, 
it was impossible to say on the facts that the justices had no evidence 
on which they could reach their conclusion. It was very important 
that these milk cases should not be decided in a loose way. The appeal 
must be dismissed. 

CounseL: H. H. Roskin. There was no appearance by or for the 
respondent. 

Soniciror : A. Clifford Walter, Glamorgan. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








Parliamentary News. 
PROGRESS OF BILLS. 


The following Bills received the Royal Assent on Thursday, 19th 
December :— 
Scottish Fisheries (Advisory Council). 
Expiring Laws Continuance. 
Local Elections and Register of Electors (Temporary Provisions). 
Naval and Marine Forces (Temporary Release from Service). 
Railways Agreement (Powers). 


ILoUSE OF COMMONS. 


Air Raid Precautions (Postponement of Financial Investigation) Bill. 
Read First Time. [11th December, 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in ‘Tue Sortcrrors’ JourNAL from the 16th September, 1939, to 
the 21st December, 1940.) 


STATUTORY RULES AND ORDERS, 1940. 

K.P. 2114. Acquisition of Securities (No. 7) Order, December 14. 

E.P. 2117. Auxiliary Fire Service (Discipline) Rules, December 13. 

No. 2105. Barnstaple Gas (Capital Powers) Order, November 30. 

K.P. 2086. Defence (General) Regulations, 1939. Order in Council, 
December 4, 1940, amending Regulations 6044 and 93, 
revoking Regulations 484 and 78, and adding a Third 
Schedule. 

K.P. 2099. Defence (Gas Charges) (No. 2) Order, December 5. 

E.P. 2115. Defence (General) Regulations, 1939* Order in Council, 
December 11, 1940, amending Regulation 32 and adding 
fegulation 62b. 

K.P. 2109. Feeding Stuffs (Maximum Prices) Order, 1940. Amendment 
Order, December 11. 

K.P. 2123. Food Rationing Order, 1939, Directions, January 6, 1940, 
Amendment Order, December 14. : 

E.P. 2124. Food Rationing Order, 1939, and Tea (Rationing) Order, 
1940. Directions, December 14. 

E.P. 2110. Hay (Maximum Prices) Order, 1940. Amendment Order, 
December 11. 

K.P. 2108. Imported Eggs (Maximum Prices) Order, 1940, Amendment 
Order, December 11. 

K.P.2118. Oat Products (Control and Maximum Prices) Order, 
December 12. 

K.P. 2097. Road Vehicles and Drivers (Amendment No. 3) Order, 
December 5. 

No. 2103. Wild Birds Protection (Administrative County of Cornwall) 
Order, December 3. 

No, 2104. Wild Birds Protection (Administrative, County of Oxford) 
Order, December 3. 

No. 2116. Wild Birds Protection (Administrative County of Kent) 
Order, December 3. 

[E.P. indicates that the Order is made under Emergency Powers. | 


Ilouss# oF COMMONS PAPERS (SESSION 1910/11). 

3. Emergency Powers (Defence) Act, 1939. Report by the Secretary 
of State as to the action taken under Regulation I8p of the 
Defence (General) Regulations, 1939, during the period October | 
to 31, 1940. 





720 


THE SOLICITORS’ JOURNAL. 


December 28, 1940 








PROVISIONAL RULES AND ORDERS, 1940. 


Motor Vehicles (Gas Container) (Amendment) (No. 2) Provisional 
Regulations, December 6. 

Supreme Court Rules (Northern Ireland), 1936. 
1940, amending Orders XX XVII and XX XVIII. 


Order, October 31 


& O.’s, ete., can be obtained through 


Copies of the above S.R. 
Society. Ltd., 22, Chancery Lane, 


The Solicitors’ Law Stationery 
London, W.C.2, and Branches. 








Rules and Orders. 
S.R. & O., 1940, No. 2126 /L.40. 
COUNTY COURT, ENGLAND. 
FEES. 
Tur County Court Fees (AMENDMENT) ORDER, 
DarEep DeceMBER 13, 1940. 

The Lord Chancellor and the Treasury, in pursuance of the powers 
and authorities vested in him and them respectively by section 167 
of the County Courts Act, 1934,* section 2 of the Public Offices Fees 
Act, 1879,t and section 305 of the Companies Act, 1929, do hereby 
according as the provisions of the above-mentioned enactments 
respectively authorise and require him and them, make, concur in, 
~ sanction the following Order :— 

Fee No. 26 in Section I of the Table of Fees contained in the 
Schedule to the County Court Fees Order, 1936 § (which relates to the 
transfer of proceedings to the High Court), is feneloy revoked. 

2. In Fee No. 39 (ii) in Section III (Workmen’s Compensation) of 
the said Table of Fees— 

(1) In the column headed “‘ 

(a) The following words 
“* arrears ’” :— 

“, or if the award is made on an application for the review 
of a weekly payment .. .’’ 

(6) The third note (which relates to an award reducing a weekly 
payment) shall be omitted and the following note shall be 
substituted therefor :— 

“* Any supplementary allowance under the Workmen’s Compensa- 
tion (Supplementary Allowances) Act, 1940, in respect of a child 
is to be excluded from the weekly payment for the purpose of 
calculating this fee’? 

(2) In the column headed “ 
there shall be added ** Minimum fee, £1°’. 

In Fee No. 41 (i) in the said Section IL! the following note shall 

be added in the column headed “ Description of Proceeding ** : 

‘** Where this fee has been paid in respect of an agreement for dhe 
redemption of a weekly payment and a memorandum of agreement for 
the redemption of a supplementary allowance under the Workmen's 
Compensation (Supplementary Allowances) Act, 1940, in the same 
matter is subsequently presented for registration, this fee is payable 
for examining the second memorandum subject to a minimum fee of 
5s. where a fee of £2 5. Od. or less has been paid in respect of the first 
agreement, and subject in any case to an overriding maximum fee of 
£2 10s. Od. for examining both memoranda.’ 

4. In Fee No. 46a (iii) (which relates to the Courts (Emergency 
Powers) Act, 1939) in the column headed *‘ Description of Proceeding ”’ 
the following note shall be added :— 

This fee is not payable where the nolice is served with the summons.”’ 
5. This Order may be cited as the County Court Fees (Amendment) 

Order, 1940, and shall come into operation on the 30th day of December, 
1940. 
Dated the 


1940. 


Description of Proceeding ’’— 
shall be added after the word 


Amount of Fee,’’ after “* entire shilling ’’, 


13th day of December, 1940. Simon, C. 
James Stuart, } 
Patrick Munro, | 
t 42 & 43 Vict., c. 58. 
§ S.R. & O., 1936 (No. 1160) T, p. 693. 


Lords Commissioners of His 
Majesty’s Treasury. 

* 24 & 25 Ceo. 5, 

+ 19 & 20 Geo. 5, 








Legal Notes and News. 


Honours and Appointments. 


The Lord Chancellor has appointed Mr. Gorpon Axcutn to be a 
Judge of County Courts, and has made the Siowing arrangements 
owing to the retirement of Judge Haydon, K.C. 

Judge Hancock, M.C., to be the Judge of County Courts on Circuit. 

No. 45 (Wandsworth and Kingston-upon-Thames) ; Judge Alchin to 

be the Judge of County Courts on Circuit No. 38 (Edmonton, etc.). 

Mr. Alchin was called to the Bar by the Middle Temple in 1922. 

Sir Patrick Hastinas, K.C., has been elected Treasurer of the Middle 
Temple for 1941. 

The Directors of the National Guarantee and Suretyship 
Association, Ltd., 17, Charlotte Square, Edinburgh, 2, have appointed 
Mr. ALEXANDER Gatuiz, A.C.I.1., as Assistant Manager and Mr. ( 
Munro Parton, B.L., Solicitor, as Assistant Secretary, from the Ist 
January, 1941. The appointments are made consequent upon the 


~Bank Stock 





retirement of Mr. A. G. Archibald as assistant secretary at the end of the 

present month, after serving for twenty-one years with the Association. 

Mr. Gallie entered the service of the Association in 1912 and Mr. Paton 

in 1926. He has been Chief Assistant in the Legal Department for some 

years. 

SOLICITORS’ LAW STATIONERY SOCIETY, 
New Drrecror. 

Sir Harry G. Prircuarp, senior partner in the firm of Messrs. 
Sharpe, Pritchard & Co., of 12, New Court, Carey Street, W.C.2, 
and Palace Chambers, Bridge Street, S.W.1, has been elected to the 
Board of The Solicitors’ Law Stationery Society, Limited, as from 
the Ist January, 1941. ° 


THE LIMITED. 


Wills and Bequests. 

Mr. William Alexander, solicitor, of Hampstead, and of Clement’s 
Inn, left £45,981, with net personalty £43,774. 

Mr. Henry D’Oyley Wolvey Astley, solicitor, 
£65,921, with net personalty £60,888. 

Mr. John Melvin. Paterson, LL.M., of Kensington and of Lincoln’s 
Inn, barrister-at-law, left £11,343, with net personalty £11,083. He 
left subject to his wife’s life interest £7,500 to Trinity Hall for a Law 
Fellowship ; £1,750 to Trinity Hall for a scholarship to enable a student 
to be called to the Bar by the Middle Temple ; £1,250 to Edinburgh 
Academy for assisting boys to enter or continue their education there. 


of Hungerford, left 





Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2 Next London Stock Exchange Settlement, 
el 9th January, i941. 
“é Middle 
Div. Price Flat 
Months. 23 Dec. Interest 
1940. Vield. 


a t Approxi- 
mate Yield 
with 
redemption. 


a 


BAAMSCKHDOWN$UGQeoec? 
a 
= 


ENGLISH GOVERNMENT eeaarannae 
Consols 4% 1957 or after 
Consols 2407 - os a ‘. 
War Loan 3% 1955-59 .. cs 101 
War «oan 34% 1952 or after . 102% 
Funding 4% Loan 1960 90 113} 
Funding 3°, Loan 195% 
eae 4 , Loan 1 5 

Fundinvg Loan 1 056 61 
Victory 4° b Loan Average life 21 years” 
Conversion 5% Loan 1944-64 .. 
Conversion 34°, Loan 1961 or after 
Conversion 3% "Loan 1948-53 
Conversion 24°, Loan 1944-49 
National Defence Loan 3% 1954-58 
Local Loans 3%, Stock 1912 or after 
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Guaranteed 3° Stock = 
1939 or after .. . 
India 44% 1950-55 : 
India 34% 1931 or after 
India 3%, °1.948 or after . 
Sudan 4h%, 1939-73 Average life 27 years 
Sudan 4°, 1974 Red. ip part after 1950 
Tanganyika 4°, Guaranteed 1951-71".. 
Lon. Elec. T. F. Corpn. 2$°% 1950-55 .. 
COLONIAL SECURITIES. 
* Australian (Commonweaith) 4% 1955-70 
Australia (Commouwealt h) 3}% 1964-74 
Australia (Commonwealth) 3% 1955-58 
*Canada 4°, 1953-58 5% 
New South Wales 3}° 
New Zealand 3% 1945 
Nigeria 4°, 1963 es 
Queensland 3$°% 1950-70 
*South Africa 34% 1953-73 
Victoria 34% 1929-49 


CORPORATION STOCKS. 
Rirmingham 3% 1947 or after 
3 es 60 
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iovrpeal 34% Roseouti le by agreement 
with h olders or by purchase e 
London County 3°, Consolidated Stoc k 
after 1920 at option of Corporation .. 
London County 34% 1954-59 
Manchester 3°, 1941 or after 
Manchester 3% 1958-63 
Metropolitan (¢ “onsolidated 2h 1920 49 
Met. Water Board 3% “* A’’ 1963-2003 
Do. do. 3% “ B” 1984-2008 
Do. do. 3% “ E’’ 1953-7 
Middlesex County Council 3%, 4 > 1961 66 
* Middlesex County Council 44% 1950-70 
Nottingham 3°, Irredeemable . 
Sheffield Corporation 3}°% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS. 
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Great Western Rly. 
Great Western Rly. 44° Debenture 

Great Western Riv. 5°, Debenture 

Great Western Riy. 5 4, Kent Charge .. 

Great Western Rly. Cons, Guaranteed 

Great Western Rly. 5°, Preference es MA 
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* Not available to Trustees over par. 
+ In the case of Stocks at a premium, the yield with redemption has been caiculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 
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